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Tender No. 77/16 for Purchasing 70,000 kl 95 Octane Gasoline 

The Ministry of National Infrastructure, Energy and Water Resources (hereinafter: "The Ministry") via the Fuel and LPG Administration, hereby publishes a Tender for the purchase of 70,000 kl 95 octane gasoline.
Bids must be submitted as specified below:

1) DEFINITIONS
The following terms in this Tender shall be defined in accordance with the definitions below: 
“The Proposal” means the documents submitted by the Bidder in response to this Tender.
“A Winning Bidder” means a Bidder whom the Ministry informed that his Proposal has been accepted by The Ministry, in accordance with this Tender.
 “A Supplier” means a Winning Bidder, who has signed an Agreement with The Ministry.
“PEI” means Petroleum and Energy Infrastructure, Ltd
“The Tender Documents” means this Tender, including all Annexes.
“The Agreement” means the Agreement to be signed between The Ministry and the Winning Bidder or Bidders regarding the purchase and supply of “the Product” in accordance with this Tender.
"Storage Tanks” will mean the gasoline tanks located at PEI’s terminal in Ashkelon. 
"K.L." will mean thousands of liters.

2) The Product:
The Ministry wishes to purchase 70,000 K.L 95 octane, unleaded gasoline which must meet all the following requirements:
1. Compliance with Israeli standard IS90 part 2 with a maximum oxygen content of 2.7% (m/m), except no biofuels content will be allowed.
2. Maximum sulfur content of 10 ppm.
Gasoline which complies with the above requirements, and those set forth in Annex E will hereinafter be referred to as the Product.

3) Quantities
1. The Ministry intends to purchase 70,000 K.L. of the Product, but the bidder may submit a proposal for the sale of quantities, as follows:
a. One proposal for 70,000 (seventy thousand) K.L. or
b. One proposal for 35,000 (thirty-five thousand) K.L or
c. Two proposals, one for 70,000 K.L., and one for 35,000 K.L.
2. The proposed quantity supplied may be within the deviation range of +/- 5%.
3. The Ministry reserves the right to add or subtract up to 10% from the above mentioned quantities at its discretion, up until the time of the signing of the Agreement. The Bid price shall be the applicable price, regardless of any such change in the quantities to be ordered, according to this Tender. 
4) Prerequisites for Participation in Tender
The Bidder must submit an invoice or bill of lading showing that he has supplied and delivered at least 60,000 K.L of refined fuel in the last 5 years to Israel.

5) Price Calculation for Product Supplied
1. The Bid shall be for supplying and delivering the Product at the Storage Tanks of the PEI terminal in Ashkelon.
2. The Bid Price shall be in USD, which may include an amount added to or subtracted from the average Platts price quotes, (The relevant price quote is "Gasoline Prem Unleaded 10ppm CIF Med Cargo (Close)" Platts symbol AAWZBOO) for the following three day period: the day prior to the date on which a Notice of Delivery (NOR) was submitted to PEI that the Supplier’s tanker has arrived and is ready to be discharged; the date of the NOR, and the day following the NOR.
3. In the event that no Platts price quote is published for the day as indicated above, the last published quote prior to that day shall be used to calculate the price.
4.  Conversion of the price from tons to K.L shall be performed based on the escalation / de-escalation, where the relevant density rate for the above quote is 0.755 at 15 degrees Celsius.
5.  The proposed Price will be inclusive of all costs, including discharge costs to PEI’s Storage Tanks. The Proposed Price must not include Israeli VAT and excise duty. The Ministry will incur any VAT and excise duty, if such taxes and duties apply, and at the respective rate determined by law and subject to receipt of an invoice.

6) Payment
1. Payment for the Product will be made according to quantities actually delivered, as measured by the Inspector at PEI’s Storage Tanks in Ashkelon terminal, according to the Inspector’s Summary.
2. Payment shall be made within 14 calendar days upon fulfillment of the following two conditions:
a) The Supplier has submitted an invoice following delivery and discharge of the Product, as required.
b) The laboratory test as set forth in Article 7 of the Tender, indicates that the Product meets the specifications of the Tender and Annex E. If the laboratory report is contested, no payment shall be made unless the final and binding laboratory report indicates the Product supplied has met the specifications as set forth in the Tender and in Annex E.

3. Payment shall be executed through bank transfer in coordination with the Supplier.

7) Delivery:
1. The Supplier must coordinate delivery/deliveries with PEI. The PEI contact person for coordinating delivery is Mr. Shimon Azulay, Head of Oil Product Pipeline & Safety & Fire Fighting Dpt. E-Mail: shimon_a@pei.co.il Phones: 972-9-9528618, 972-54-2828618 Address: 3, Hasadnaot st ZIP 4612002 P.O.B 2121 Herzliya, Israel 
2. The Supplier shall insure that the vessel shall comply with the requirements of the International Code for the Security of Ships and Port Facilities.
3. The delivery date of the full ordered quantity shall be no later than 45 days following the signing of the Agreement by both the Ministry and the Winning Bidder. The ordered quantity for 70,000 K.L. may be delivered in up to three separate shipments. The ordered quantity for 35,000 K.L. may be delivered in up to two separate shipments. The price to be paid according to the method set forth in Article 5 above will be determined separately for each individual shipment. The payment date will also be determined by the shipment date.
4. After the discharge of the Product into PEI Storage Tanks in Ashkelon, the Product shall be tested by a laboratory selected by the Inspector as described below, to ensure that the Product meets the specifications set forth in this Tender, and in Annex E. The cost of performing this test shall be divided equally between the Supplier and the Ministry.
5. For the avoidance of doubt, in case that according to the final laboratory test the Product fails to meet the specifications of this Tender as set forth in the Tender and in Annex E, this Tender and attached Agreement shall be rendered null and void and all expenses incurred by the Supplier for the supplying the Product, including all infrastructure costs due to fill-up, flowing, discharge, etc., shall not be paid to the Supplier.

8) The Inspector, laboratory and tests 
1. The Ministry and the Supplier will mutually agree in writing on the appointment of the Inspector from the following list:
a) GESCO – General Superintendence Company Ltd. 76 Allenby RD, Tel-Aviv, Tel: 972-3-5161074. Mr. Shlomo Gadot E-Mail: gadot@gesco.co.il phone: 972-50-5249510.
b) Mercur Superintending Company Ltd. P.O.Box 628 - Haifa 31006, Israel - Tel: + 972 4 8673366 - Fax: + 972 4 8673380 Mr. Yechiel Goldstein
c) H.P.S.A. INDEPENDENT INSPECTORS - OFFICE: +972 (0)9 899 9047/9 FAX: +972 (0)9 899 9048 EMAIL: hpsa@netvision.net.il
d) SAGIV & CO. COMMODITY CONTROL & INSPECTION LTD, Mr. Zvika Apple, E-Mail: sagivcc@barak.net.il Phones: 972-8-9191212, 972-54-7509066 Address: 6, Abba Hillel Silver st ZIP 7129406 Lod, Israel 
2. The cost of the Inspector and expenses associated with tests performed in accordance with this Tender shall be shared equally by the Ministry and the Supplier.

3. The Inspector will determine the quantities delivered to the Storage Tanks at the PEI terminal in Ashkelon before and after each delivery of the Product. The Inspector will accordingly issue an Inspector’s Summary which will be final and binding on both sides.
4. The Inspector in coordination with the Supplier, will perform an inspection at the load port and at Storage Tanks, full quality tests, according to the specifications as set forth in Annex E, at a laboratory appointed by the Inspector which is certified according to ISO/IEC 17025 Certificate for gasoline measurements, and has a good score in periodical external Round Robin procedure in ASTM and EI, and will provide the proper documentation for the test results upon demand. The Inspector will issue for the inspection of each delivery a Certificate of Quality.
5. The Certificate of Quality will be based on inspections carried out in the Laboratory. The Laboratory will carry out the tests in accordance with the methods set forth in Annex E. 
6. In the event, the Supplier wishes to contest the laboratory results, he may order the Inspector to perform an additional test at one of the following laboratories:
a) Intertek Commodities, 734 London Rd. West Thurrock, Gray, Essex, England, RM20 3NI.
b) ASG Analytik-Service Gesellschaft, Trentiner Ring 30, D-86356, Neusass, Germany.
7.  If the Ministry wishes to contest the results of the second laboratory test, the Ministry may order the Inspector to perform a third test at the other laboratory listed above. In such a case, the results of this test shall be final and binding on both the Ministry and the Supplier. 
8. All expenses relating to the Inspector and the Laboratory, as set forth in this Tender will be shared equally by the Ministry and the Supplier.

9) Submission of Proposals
1. The Proposal must be delivered by hand, one original and three identical copies in sealed envelopes, and inserted into the Bid Box no. 77/16 situated in the Ministry's offices at 216 Jaffa Street, Jerusalem, on the 7th floor (in the hall, near the reception), no later than January 31, 2017 by 4:00 P.M.  Proposals may not be submitted by facsimile or email. 
2. The Ministry will be entitled to make any change, amendment, point of clarification and/or interpretation in respect to any provision of the Tender Documents by providing written notice of such to all potential Bidders who provided the Ministry with Contact Details. 
3. The submission of a Proposal implies the consent of the Bidder to all terms, conditions and requirements set out in the Tender Documents, and the Bidder will fill out and sign all Annexes, as required, and sign the Consent Form attached to this Tender and attach the signed copies to the Proposal.
4. The Ministry may, at its sole discretion, postpone the above deadline, provided that notice of the postponement is given at least 6 (six) calendar days before such deadline expires.
5. Questions and clarifications, may be submitted in writing by email until January 17, 2017 to Mr Ilan Bahar Deputy Director of the Fuel Administration e-Mail: ilanb@energy.gov.il. Answers will be posted on the Ministry’s website www.energy.gov.il/English given up until January 24, 2017.

10)  Acceptance of a Proposal
1. Notification of the acceptance of a Proposal or any part thereof, will be given via email by Mr Chen Bar-Yoseph, Director of Fuel Administration e-Mail: cbaryoseph@energy.gov.il within 24 hours. 
2. The acceptance of a Proposal shall bind the Winning Bidder to sign the attached Agreement, and hand deliver it to our office within seven calendar days.
3. In the event the Winning Bidder fails or refuses to sign the Agreement as provided above, the Ministry will be entitled to select another Bid Proposal and notify him of his selection as the Winning Bidder.

11) General
1. The Ministry is not bound to accept the lowest Bid Proposal or any part thereof, or any Proposal.
2. The Ministry reserves the right to negotiate with any or all of the Bidders prior to accepting any Bid Proposal.
3. The Ministry may accept one or more Bid Proposals or any part thereof.
4. The Ministry may contact bidder, all or some of them, and request to receive clarifications of details in their Bids, as well as any other information which the Ministry considers necessary to help it in making its decision. Bidders may also be contacted with requests to complete documentation.
5. The Ministry may publicize a new tender instead of the current tender, and cancel the current tender, as it sees fit for any reason, including do to budgetary considerations. In any case, the Bidders shall bear their expenses related to the Tender.
6. The Ministry may, if it assumes that there are special reasons that justify it, qualify a Bid Proposal even if it fails to meet certain formal or technical requirements.
7. The obligations of the Ministry towards the Winning Bidder shall be effected only upon the signing a formal Agreement by the authorized representatives on behalf of the Supplier and Ministry.
8. Signing of the Agreement by the Ministry is contingent upon get and receiving the required approvals. 
9. The Ministry reserves the right to make changes or correction in this Tender and its Annexes at all times, regarding any of its provisions, as well as the Bid Submission Date.













Annex A
Bidder's information
Bidder's details 
1. Bidder's name: 	
1. For corporations – company / partnership / association number: 	
1. Type of organization (company / partnership / association):	
1. Association date: 	
1. Names of owners (if company or partnership):	
	
	
1. Names and ID's of agents authorized to sign on the bidder's behalf and bind him:
Name:	 ID: 	
Name:	 ID: 	
1. Name of CEO:	
1. Address (including zip code): 	
1. Country:	
1. Phone numbers:	
1. Fax number:	
1. The bidder's contact for the purpose of this bid:	
1. Phone number: ____________ Fax number: 	
1. Email: 	

Bank details – to be submitted in a separately, printed and signed on an official company document:
1. Bank name:	
2. Bank address: 	
3. Bank key:	
4. Bank branch name:	
5. Account number:	
6. Swift code: 	
7. IBAN/aba code: 	
All the details above must be given on an official document of the company, signed by a duly authorized signatory of the company and certified by the company’s attorney in the format below:

Certification

I, the undersigned, ___________________, Adv., attorney for [Name of Corporation] herby certify that [Name of Signatory] is authorized to sign and legally bind the above corporation, and duly confirm hereby that the above bank information is accurate and correct.

_____________	          			                _____________		  
Date							Advocate's seal and signature




 


	
	
	

	Date
	Full name of bidder's authorized signor
	Bidder's seal and signature









Annex B
Affidavit regarding non-coordination of bids in the tender

I, the undersigned ____________________, ID No. ____________ working for ________ company (name of company), hereby depose that:

I am authorized to sign this affidavit in on behalf of the corporation and executives thereof.
I am the officer in the corporation responsible for the bid submitted for this tender on behalf of the corporation.
The prices quoted in this bid were determined by the corporation independently, without consultation, arrangements or contacts with another bidder or another potential bidder.
The prices included in this bid were not presented to any person or corporation bidding in this tender, or organization who may potentially bid for this tender.
I was not involved in an attempt to preclude another competitor from bidding for this tender.
I was not involved in an attempt to cause another competitor to bid higher or lower than my own bid.
I was not involved in an attempt to cause a competitor to submit a non-competitive bid of any kind.
This bid of the corporation is submitted in good faith, and was not made due to arrangements or controversy with another competitor or potential competitor in this tender.


Check off as indicated
· To the best of my knowledge, the bidding corporation is not currently under investigation for suspected coordination of bids.
If yes, please specify: 
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

I am aware that the punishment for coordinating bids can be up to actual five years of imprisonment according to Section 47a of the Restrictive Trade Practices Law, 5748-1988: 

	
	
	
	
	
	
	
	
	

	Date
	
	Name of corporation
	
	Corporation seal
	
	Declarer's name
	
	Declarer's signature




Confirmation

I, the undersigned, ___________________, Adv., hereby confirms that on __________________, Mr. / Mrs. _______________ who identified themselves by ID No. ________________ whom I know personally, reported to me at my office on _______________ Street in ____________, and after I cautioned him to state the truth and that failing which they shall be subject to penalties prescribed by law, they signed the above affidavit in my presence:

_____________	          			                _____________		  
Date							Advocate's seal and signature




Annex C
 Bid
(in USD per KL)

To the Ministry of National Infrastructure, Energy and Water Resources,
After we have read and understood the contents of all Tender documents and Annexes thereof, we agree to their entire contents and are honored to submit to you our price bid for public tender No. 77/16 for purchasing 70,000 kl of 95 octane petrol. We declare that we meet all the stipulations made in the terms of the tender, and hereby enclose the approvals and references confirming this.
	Name of bidder:
	_____________________________________



	 Box 1
Increase of / (discount off) the price quote as specified in Article 5 of the tender / USD per K.L. for the 70,000 K.L
___________________

	
In words – increase / (discount)* of USD ________________________ per K.L.


* Delete redundant

	Box 2
Increase of / (discount off) the price quote as specified in Article 5 of the tender / USD per K.L. for the 35,000 K.L
___________________

	
In words – increase / (discount)* of USD ___________________________ per K.L.


* Delete redundant
The Bid Price shall include all expenses incurred by the bidder in relation to the purchase, and the bidder shall not be entitled to any further payment due to the sale of the Product.

Name of Inspector selected from Article 8 of the Tender. __________________________________


Bidder's signature and company's seal _____________________


ANNEX D
FORM OF CONSENT



To: THE MINISTRY



We, the undersigned, do hereby declare the following:


1. We hereby submit our Proposal for the Supply of Gasoline, under the terms of this Tender.

2. We affirm that we meet the perquisite condition set forth in Article 4 of the Tender for making a bid under this Tender, and attach the appropriate documentation required in Article 4.

3. The submission of our Proposal constitutes our consent to all the provisions and conditions which appear in the Tender and the Annexes hereto.







Name of Bidder: 	

Name and title of Authorized Signatory: 	

Signature: 	

Date: 	



Annex E

The gasoline shall comply with all chemical and physical requirements as specified for unleaded petrol with a maximum oxygen content of 2.7 % (m/m). The following table (Table 1) details requirements and test methods:
Table 1

	Test Method a
(See 2. Normative references)  
	Limits
 Min       Max
	Units 
	Property 

	EN ISO 5164 b
	 
	95,0
	 
	Research octane number, RON 

	ASTM D 2699
	-- 
	
	
	

	IP 237
	 
	
	
	

	EN ISO 5163 b
	 
	85,0
	 
	Motor octane number, MON 

	ASTM D 2700
	-- 
	
	
	

	IP 236
	 
	
	
	

	EN 237 
	5,0
	-- 
	mg/l 
	Lead content 

	EN ISO 3675
	775,0 
	720,0 
	kg/m3 
	Density (at 15°C) c 

	ASTM D 4052
	
	
	
	

	IP 365
	
	
	
	

	ASTM D 1298
	
	
	
	

	IP 160
	
	
	
	

	EN ISO 12185
	
	
	
	

	EN ISO 13032 
	10,0 
	-- 
	mg/kg 
	Sulfur content c 

	EN ISO 20846 
	
	
	
	

	EN ISO 20884
	
	
	
	

	ASTM D 2622
	
	
	
	

	ASTM D 5453
	
	
	
	

	IP 490
	
	
	
	

	IP 497
	
	
	
	

	EN 16135
	 
	 
	mg/l 
	Manganese content d 

	EN 16136
	6,0 
	-- 
	
	until 31.12.2013 

	ASTM D 3831
	2,0 
	-- 
	
	from 1.1.2014

	EN ISO 7536
	
	360
	minutes 
	Oxidation stability 

	ASTM D 525
	-- 
	
	
	

	IP 40
	 
	
	
	

	EN ISO 6246
	 
	-- 
	mg/100 ml 
	Existent gum content
(solvent washed) 

	ASTM D 381
	5
	
	
	

	IP 131
	 
	
	
	

	EN ISO 2160
	class 1
	rating 
	Copper strip corrosion
(3 h at 50°C)

	ASTM D 130
	
	
	

	IP 154
	
	
	

	Visual inspection 
	clear and bright
	 
	Appearance e 

	EN15553 
	 
	 
	% (V/V) 
	Hydrocarbon type content c, 

	EN ISO 22854
	 
	 
	
	 

	ASTM D 6839
	 
	 
	
	 

	ASTM D 1319
	18,0 
	-- 
	
	-  olefins  

	ASTM D 6296
	 
	 
	
	 

	IP 566
	35,0 
	-- 
	
	-  aromatics  

	IP 156
	 
	 
	
	 

	EN 238 
	1,00
	-- 
	% (V/V) 
	Benzene content c 

	EN 12177 
	
	
	
	

	EN ISO 22854
	
	
	
	

	ASTM D 6839
	
	
	
	

	ASTM D 4815
	
	
	
	

	ASTM D 5599
	
	
	
	

	ASTM D 5845
	
	
	
	

	IP 566
	
	
	
	

	IP 408
	
	
	
	

	IP 466 
	
	
	
	

	EN 1601
	2,7 
	-- 
	% (m/m) 
	Oxygen content c 

	EN 13132
	
	
	
	

	EN ISO 22854
	
	
	
	

	ASTM D 6839
	
	
	
	

	ASTM D 4815
	
	
	
	

	ASTM D 5599
	
	
	
	

	ASTM D 5845
	
	
	
	

	IP 566
	
	
	
	

	IP 408
	
	
	
	

	IP 466
	
	
	
	

	EN 1601 
	 
	 
	% (V/V) 
	Oxygenates content c 

	EN 13132 
	3,0 
	-- 
	
	methanol f 

	EN ISO 22854 
	5,0 
	-- 
	
	aromatics g 

	
	 

Volume blending restricted to 2,7 % (m/m) maximum oxygen content
	 
	 
	iso-propyl alcohol h 
iso-butyl alcohol h 
tert-butyl alcohol h
ethers (5 or more C atoms) h
other oxygenates h,i

	NOTE: Requirements in bold refer to the European Fuels Directive 98/70/EC [1], including subsequent Amendments [2], [3] and [4] 

	a           See also 5.7.1 at EN 228 (2012) 

	b           A correction of 0,2 for MON and RON shall be subtracted for the calculation of the final result, before reporting according to the requirement of the European Fuels Directive 98/70/EC [1], including subsequent Amendments [2], [3] and [4]. See also 5.6 and 5.7.2. at EN 228 (2012) 

	c           See also 5.7.2. at EN 228 (2012)

	d           See also 5.3.3. at EN 228 (2012)

	e           Appearance shall be determined at ambient temperature.

	f            Stabilising agents shall be added.

	g         No biofuels content will be allowed in the Product supplied.



	h           The oxygen content of the finished unleaded petrol shall not exceed 2,7 % (m/m). A CEN/TR on oxygenate blending is under preparation. 

	i            Other mono-alcohols and ethers with a final boiling point no higher than prescribed in Table 4 at EN 228 (2012). 




Note: No biofuels content will be allowed in the Product supplied.






The following table (Table 2) details the volatility for unleaded petrol with a maximum oxygen content of 2.7% (m/m):

Table 2

	Test Method a
(See 2. Normative references)  
	Limits
	Units
	Property

	EN 13016-1b
	50,0
	 kPa, min
	Vapour pressure (VP)

	ASTM D 5191b
	
	
	

	IP 394
	80,0
	kPa, max
	

	ASTM D 4953
	
	
	

	EN ISO 3405
ASTM D 86 
IP 123
	22,0
	% (V/V), min
	% evaporated at 70°C, E70

	
	50,0
	% (V/V), max
	

	EN ISO 3405
ASTM D 86 
IP 123
	46,0
	% (V/V), min
	% evaporated at 100°C, E100

	
	71,0
	% (V/V), max
	

	EN ISO 3405
ASTM D 86 
IP 123
	75,0
	% (V/V), min
	% evaporated at 150°C, E150

	EN ISO 3405
ASTM D 86 
IP 123
	210
	 °C, max
	Final Boiling Point FBP

	EN ISO 3405
ASTM D 86 
IP 123
	2
	% (V/V), max
	Distillation residue

	 
	C
--
	index, max
	Vapour Lock Index (VLI)
(10 VP + 7 E70)

	 
	C1
1050
	index, max
	Vapour Lock Index (VLI)
(10 VP + 7 E70)

	NOTE: Requirements in bold refer to the European Fuels Directive 98/70/EC [1], including subsequent Amendments [2], [3] and [4] 

	a See also 5.7.1. at EN 228 (2012) 

	b Dry Vapour Pressure Equivalent (DVPE) shall be reported.

	c C – Winter - 1 December to 31 March

	d C1 – Transition period – months April and November 





















ANNEX F
AGREEMENT




Which was made and signed in Jerusalem on the ____ day of ______ [Year]





State of Israel
Ministry of National Infrastructure, 
Energy and Water Resources

Tender No 77/16



BETWEEN:



The Government of the State of Israel through the Ministry of National Infrastructure, Energy and Water Resources, represented by the Director of the Fuel Administration, together with the Financial Controller of the Ministry of Energy and Water Resources (hereinafter: “the Ministry”)


AND:




(hereinafter referred to as “the Supplier”)





Whereas: the Supplier is the Winning Bidder in Tender No. 77/16 published by the Ministry for the supply of 95 Octane Premium Gasoline and meets the prerequisite condition as set forth in the Tender; and

Whereas: the Supplier and the Ministry wish to set out the terms of this Agreement for the supply of quantities of gasoline from the Supplier as set forth in the Tender



THE PARTIES HAVE AGREED AS FOLLOWS:



1. Preamble and Interpretation

1. The preamble to this Agreement forms an integral part thereof.
2. Any term defined in the Tender shall have the same meaning when used in the context of this Agreement.

2. The Product

The Supplier will supply _______________ [seventy thousand/thirty-five thousand] _____________ [70,000/35,000] K.L 95 octane, unleaded gasoline which meets all the following requirements:
c) Compliance with Israeli standard IS90 part 2 with a maximum oxygen content of 2.7% (m/m), except no biofuels content will be allowed.
d) Maximum sulfur content of 10 ppm.
Gasoline which complies with the above requirements, and those set forth in Annex E will hereinafter be referred to as the Product.
3. Date and Coordination of Supply

1. The Supplier must coordinate delivery/deliveries with PEI, in accordance with Section 7 of the Tender.
2. The Supplier shall insure that the vessel shall comply with the requirements of the International Code for the Security of Ships and Port Facilities.
3. The delivery date of the full ordered quantity shall be no later than 45 days following the signing of this Agreement by both the Ministry and the Winning Bidder. The ordered quantity for 70,000 K.L. may be delivered in up to three separate shipments. The ordered quantity for 35,000 K.L. may be delivered in up to two separate shipments. The price to be paid will be determined separately for each individual shipment. The payment date will also be determined by the shipment date.
4. After the discharge of the Product into PEI Storage Tanks in Ashkelon, the Product shall be tested by a laboratory selected by the Inspector as described below, to ensure that the Product meets the specifications set forth in this Tender, and in Annex E. The cost of performing this test shall be divided equally between the Supplier and the Ministry.
5. For the avoidance of doubt, in case that according to the final laboratory test the Product fails to meet the specifications of this Tender as set forth in the Tender and in Annex E, this Tender and Agreement shall be rendered null and void and all expenses incurred by the Supplier for the supplying the Product, including all infrastructure costs due to fill-up, flowing, discharge, etc., shall not be paid to the Supplier.


4. Payment Calculation for Product Supplied

1. The Bid shall be for supplying and delivering the Product at the Storage Tanks of the PEI terminal in Ashkelon.
2. Payment shall be in USD, according to the average price quotes of "Gasoline Prem Unleaded 10ppm CIF Med Cargo (Close)" Platts symbol AAWZBOO for the following three day period: the day prior to the date on which a Notice of Delivery (NOR) was submitted to PEI that the Supplier’s tanker has arrived and is ready to be discharged; the date of the NOR, and the day following the NOR.
3. In the event that no Platts price quote is published for the day as indicated above, the last published quote prior to that day shall be used to calculate the price.
4.  Conversion of the price from tons to K.L shall be performed based on the escalation / de-escalation, where the relevant density rate for the above quote is 0.755 at 15 degrees Celsius.
5.  The Payment will be inclusive of all costs, including discharge costs to PEI’s Storage Tanks. The Proposed Price must not include Israeli VAT and excise duty. The Ministry will incur any VAT and excise duty, if such taxes and duties apply, and at the respective rate determined by law and subject to receipt of an invoice.
6. Demurrage resulting from the inability of PEI to discharge the Product at its Storage Tanks due to inappropriate weather will be shared 50/50 between the Ministry and the Supplier.

5. Payment

1. Payment for the Product will be made according to quantities actually delivered, as measured by the Inspector at PEI’s Storage Tanks in Ashkelon terminal, according to the Inspector’s Summary.
2. Payment shall be made within 14 calendar days following the fulfillment of the following two conditions:
e) The Supplier has submitted an invoice following the delivery and discharge of the Product, as required.
f) The laboratory test as set forth in Article 7 of the Tender, indicates that the Product meets the specifications of the Tender and Annex E. If the laboratory report was contested, no payment shall be made unless the final and binding laboratory report indicates the Product supplied has met the specifications as set forth in the Tender and in Annex E. If the final report does not show that the Product met the Specifications set forth in the Tender and in Annex E, the Ministry shall be exempt from making any payment for the Product. 
3. Payment shall be executed through bank transfer in coordination with the Supplier.


6. The Inspector, laboratory and tests 

1. The Ministry and the Supplier have agreed that _____________________ will serve as the Inspector, as set forth in the Tender.
2. The Inspector will determine the quantities delivered to the Storage Tanks at the PEI terminal in Ashkelon by the Supplier before and after each delivery of the Product. The Inspector will accordingly issue an Inspector’s Summary which will be final and binding on both sides.
3. The Inspector, in coordination with the Supplier, will perform an inspection, at the load port and at Storage Tanks, full quality tests, according to the specifications as set forth in Annex E, at a laboratory appointed by the Inspector which is certified according to ISO/IEC 17025 Certificate for gasoline measurements, and has a good score in periodical external Round Robin procedure in ASTM and EI, and will provide the proper documentation for the test results upon demand. The Inspector will issue for the inspection of each delivery a Certificate of Quality. The Certificate of Quality will be binding on the Ministry and the Supplier
4. The Certificate of Quality will be based on inspections carried out in the Laboratory. The Laboratory will carry out the tests in accordance with the methods set forth in Annex E. 
5. In the event, the Supplier wishes to contest the laboratory results, he may order the Inspector to perform an additional test at one of the following laboratories:
a) Intertek Commodities, 734 London Rd. West Thurrock, Gray, Essex, England, RM20 3NI.
b) ASG Analytik-Service Gesellschaft, Trentiner Ring 30, D-86356, Neusass, Germany.
6.  If the Ministry wishes to contest the results of the second laboratory test, the Ministry may order the Inspector to perform a third test at the other laboratory listed above. In such a case, the results of this test, as set forth in the Certificate of Quality shall be final and binding on both the Ministry and the Supplier. 
7. All expenses relating to the Inspector and the Laboratory, as set forth in this Tender will be shared equally by the Ministry and the Supplier.

7. Breach of Agreement

1. If, according to the final laboratory test as set forth in Article 8 of the Tender, the Product or any part thereof, does not conform to the Specification of the Tender and Annex E, the Ministry shall be exempt from payment for the Product, without derogating from any other remedies under the Agreement or in law.
2. All losses, expenses and proven consequential damages incurred by the Ministry resulting from the rejection of the Product, including but not limited to the disposal, if any, of the rejected Product shall be borne by the Supplier.
3. If the Product or any part thereof does not meet the Specifications of this Tender and Annex E, the Ministry shall be entitled to terminate the Agreement without prejudice to the Ministry’s other rights or remedies under the Agreement or in law.
4. All losses, expenses and consequential damages incurred by the Ministry resulting from the termination of the Agreement as above, shall be borne by the Supplier.
5. Without derogating from the provisions of this Article, in the event the Supplier does not deliver the Product at the places and/or dates and/or times specified under the Agreement or determined in accordance with the provisions of the Agreement and including the event that the Supplier does not deliver the Product or any part thereof in accordance with the specifications set forth in the Tender and Annex E, or any part thereof, the Supplier shall compensate the Ministry for costs and damages caused by such Breach of Agreement and the Ministry shall have the right to terminate the Agreement.

8. Title and Risk

Title and Risk shall pass to the Ministry upon completion of delivery at the Storage Tanks.

9. Force Majeure

1. Each of the Parties hereto shall be excused from the performance of its obligations under this Agreement for the duration of a Force Majeure event, in the event that such performance is prevented or delayed by Force Majeure, said term being defined as any act or event, occurrence or circumstance reasonably beyond the control of the Party claiming Force Majeure; including without prejudice to the generality of the foregoing, failure to perform or delay caused by or resulting from acts of God, strikes, fires, floods, wars (whether declared or undeclared), riots, severe weather conditions, perils of the sea, embargoes, major breakdown or damage to PEI’s Storage Tanks, restrictions imposed by any Governmental Authority.
2. A Party whose performance is prevented or delayed due to a Force Majeure event shall give notice to that effect to the other Party within 72 (seventy two) hours of the occurrence, specifically describing the claimed Force Majeure and the anticipated duration thereof.
3. The time for Supplier to make, or the Ministry to receive, delivery under this Agreement, shall be extended during any period in which delivery shall be delayed or prevented by reason of Force Majeure, up to a total of 30 (thirty) calendar days, subject to notice being given as in clause 9.2 above. If any delivery hereunder shall be so delayed or prevented for more than 30 (thirty) calendar days, either Party may terminate this Agreement upon giving written notice to the other Party.
4. In the case that the Agreement has not been terminated under clause 14.3 above, any shortages in deliveries of Product under this Agreement which are caused by Force Majeure shall be made up under a delivery schedule agreed upon by the Parties as soon as practicable after termination of the Force Majeure.
5. If PEI is unable to accept the Product at the Storage Tanks because of an event defined herein as Force Majeure, the Ministry shall be deemed to be unable to carry out its obligations under this Agreement due to Force Majeure and the terms and conditions of this Article will apply.

10. Jurisdiction and Governing Law

Any dispute arising under or in connection with the Tender, its Annexes or this Agreement between the Ministry and the Supplier shall be exclusively governed by and construed in accordance with the laws of the State of Israel. The Courts of the State of Israel will have exclusive jurisdiction regarding any dispute between the Ministry and the Supplier pertaining to the Tender its Annexes and this Agreement.

12. Termination

Should the Supplier be declared bankrupt or insolvent or go into liquidation, voluntary or otherwise, or be placed under administration, receivership, trusteeship, judicial management or compound, or make any arrangement with its creditors, or take or suffer any similar action in consequence of debt, then the Supplier shall ipso facto be deemed to be in material breach of this Agreement and the Ministry shall thereupon have the right to cancel this Agreement without prior notice or warning and without prejudice to any of the Ministry’s rights to any other relief or remedy.

13. Assignment

Neither Party shall assign this Agreement in whole or in part without the prior written approval of the other Party.

14. Miscellaneous

This Agreement contains the entire agreement of both Parties and it cannot be modified except in writing and signed by both Parties.
15. Notices

Any notices, which either Party may wish or be required to give or make to the other Party under the Agreement, shall be in writing and shall be sufficiently given or made if delivered by hand, by post or by facsimile to the address of the Parties specified in this Agreement. Any notices, given or made by post shall be deemed to have been given or made on the 10th (tenth) business day after the day of postage, and if given or made by facsimile shall be deemed to have been given or made on the day following that on which the facsimile was sent.

_______________                                                                                        _______________
THE MINISTRY                                                                                         THE SUPPLIER

עמוד 22 מתוך  22

תאריך: _________________                                     חתימת המציע: ________________
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עמוד 30 מתוך  30

תאריך: _________________                                     חתימת המציע: ________________
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